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WHETHER MURDER IS AN ACCIDENT?

Strange are the ways in
which insurance policies
are repudiated. Ask
anyone who has a
mediclaim policy about
the experience in getting
back the amount spent for
hospitalization. Invariably it will be
through the intervention of the consumer
forum or a court. Similar is the case with
life insurance policies. Insurance
companies try to look out for a variety of
reasons to repudiate insurance claims,
putting the policyholder (consumer) into
trouble. In most of the cases it is a mere
interpretation or rather misinterpretation
of the words used in the policy.

It so happened that a policy holder went
to a shop to purchase bidi. Upon being
refused, some altercation between the
insured and the shopkeeper took place.
On the next day, the brighter of the
shopkeeper shot the insured at his
forehead with his country made revolver,
which resulted in the death of the
insured. Smt.Maya Devi, the nominee of
the insured claim the policy amount from
the LIC of India. The claim was
repudiated on the ground that the
deceased was on leave on medical
grounds and hence the amount cannot be
paid. The District Forum, held that there
was no connection between these two
and directed LIC to pay the amount. On
appeal even the State Commission upheld
the forum's order. Again this was
appealed in the National Commission
(NC)

The main issue before the NC was
whether death caused due to murder of
the insured can be held to be 'accidental
death'? LIC was of the view that it was
not accidental death and hence the claim
cannot be accepted. In defense of its
argument the LIC quoted the decisions of
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the NC in case of Privthvi Raj Bhandari v.
LIC and the decision of the Supreme
Court in case of Rita Devi vs. New India
Assurance Co. But the NC did not buy
this argument. It went by the policy
conditions and the postmortem report.
Quoting from the policy the NC said that
the main part of the policy specifically
provides that if the life assured sustains
any bodily injury resulting solely and
directly from the accident caused by
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not a party or privy to the murder and he
did not give rise to provocation. It also
said that the immediate cause of injury is
not the result of the deliberate or willful
act of the insured nor the insured had
expected the occurrence.

The LIC put forth another argument about
the criminal background of the insured. It
said that it would be difficult to hold that
his murder was not accidental unless he
has taken up the quarrel and that the
immediate cause of injury was deliberate
and willful act of the insured himself.
Rejecting all these arguments the NC has
directed LIC to pay Rs.2 lakh with
interest which was deposited in the State

Commission by LIC.
[The above article by Y.G.Muralidharan, first
appeared in The New Indian Express]
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Consumer Policy
Hallmarking of gold mandatory

After several
years of efforts
the Government
has made
hallmarking of
gold mandatory.
The
Government has
cleared the Bureau of Indian Standards
(Amendment) Bill, 2011, paving the way
for introduction of mandatory hallmarking
of more products including gold. At present
about 77 items including cement, mineral
water and milk products are certified with
mandatory hallmarking under the BIS Act
to conform to the quality level of goods and
services to consumers. The Cabinet cleared
the bill, which seeks to empower the
government to make hallmarking
mandatory on the grounds of public interest
[Source: Business Line, 23.3.2011]

Hotel Penalized for excess charging

A hotelier in
Gujrat has been
asked by a
Consumer Forum
to pay Rs.1.62 lakh
for charging Rs.22
extra for four
bottles of cold
drink purchased
from his hotel in
May 2003.
Upholding Gujarat State Consumer Disputes
Redressal Commission order, the National
Consumer Disputes Redressal Commission
said the hotel could not have charged money
in excess of the MRP printed. The hotel had
charged the consumer Rs.72 for four bottles.
Whereas the printed price on the bottle was
Rs.12.50. The District Forum allowed the
complaint of the consumer and directed the
hotel to refund Rs.22 charged in excess of the
MRP for the cold drinks and Rs.5000 and
Rs.1000 as compensation for mental agony
and cost of litigation. It had ordered the hotel
to deposit Rs.150000 in a Consumer Welfare
Fund [Source:CTJ/2/11]

Cadbury Chocolates seller directed to pay compensation

A retail seller of Cadbury Chocolates in Karnataka has been
directed by the National Commission to pay compensation to the
consumer whose daughter suffered after eating a stale chocolate.
Mr.R.Swami purchased Cadbury chocolates from a shop on 2™
November 2000. Soon after consuming a part of the chocolate,
his four year old daughter experienced nausea and started
vomiting. She was treated by a doctor. The consumer filed a
complaint to the Karnataka State Consumer Disputes Redressal
Commission against the manufacturer ie Cadbury India. He
claimed a compensation of Rs.960415 with 15 per cent interest
and cost. He argued that his complaint must be treated as
representative of similar instances of sale and consumer
grievances.

The State Commission upheld the complaint and directed the
manufacturer to pay Rs.50000 with 12 per cent interest, Rs.10000
towards cost and Rs.150000 to be credited to the Legal Fund of
the State Commission. The Cadbury India challenged this in the
National Commission. It argued that the lab where the sold
product was tested was not
recognized under the CPA, the
chocolates had been tested
five weeks after worms were
allegedly detected in them, the
claim that the complainant's
daughter had fallen ill was
made a fortnight after the
purchase of the chocolates
was an afterthought and the
retailer was responsible for
improper storage.

After hearing the arguments,

the National Commission said

that the order of the State Commission could not be sustained and
accordingly set it aside. However it directed the retailer to pay the
complainant a compensation of Rs.25000 within four weeks from
the date of the order

[Source: 2009(3)CPR(NC)]

Consumer Forum's Order in Marathi only stayed

The Maharashtra State Consumer Disputes Redressal Commission
(MSCDRC) had passed an order stating that henceforth all the
orders of the forums should be in Marathi language only. The
Bombay Telephone Users Association, through its managing
committee member had appealed to the National Commission
(NC) against this order. In an interim order, delivered on 6"
November 2010, the NC has stayed the orders of the MSCDRC
and the matter was posted for hearing in the second week of
March 2011 [Source:CTJ/2/11]
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During January-March 2011 CREAT arranged several

meetings, workshops and seminars besides attending ©RG 1997008 20958 ST 99 JIREAGNB, ST SN
organized by other institutions/departments. Some of them | S0f0z0% FTWFTY THOWFF ATIOF £aRMLIEIR. STT
relating to consumer protection are highlighted below: 19993 =3nwe S@ ITY 0IPRPT TEFF B8 2BIY.
The National Institute of Public Co-operation, Education BOTY THNRENOTB wITOTT TFT STEFE 5003 FT
& Development (NIPCED), Southern Regional Office, ABRD S0 @dm“ wgﬁ:;& WD TR TORSADE

Bangalore, in collaboration with the Department of Health

= 9
and Family Welfare, Government of Karnataka, had on 17" ?'9'8600323?71) @:i 5@&1 18 gy ”ea”éaiama
January 2011, organized a three days training on Food $08VNFLIETOT 59T, JT OO ToOTWe TReFr

Safety and Standards Act 2010. Mr.Y.G.Muralidharan of BOTIOID TFE WWZVA BT LWFTY TREFE QAWF A0
CREAT was invited to deliver a lecture on the provisions WP DOTH Y FOTIOH TS S@@éd@ QT

of the Food Safety Act. SmErrneg 0 3ev° IRDERGTDEOT BewD. ATE,
CREAT with the assistance of VOICE and Bureau of 2TT B THTV, IR0 T3 WD [

Energy Efficiency (BEE), New Delhi, had organized a B0ITNRLBOT BeTTH. TS S Th, WIS LTS

day's awareness program on Energy Labelling for R X g
electronic appliances. The program was inaugurated by T0R TOJEBT BT (LOOT 20UTTELE Boleer)

Shri.Wadhwa, Voice. Representatives from BEE, 3 BB FYATW. Godeensy FOTIN SHLCR
Bangalore Electricity Supply Company, Central Power ZOORRPATTR OIVR)T %KD WoTTH FoT QWTH
Researach Institute, Karnataka Renewable Energy JBR SeTF AeRT. FTIOT TIE TToLFE B
Development Limited and others presented papers. The MMBE0 SR BAG, LTOBE TFS PP 50RO

awareness program was held at Hotel Citadel, Bangalore 3TN IROT ZITO SToLE IWERS SROTEO
@ el [AY32]

and was attended by over 70 participants, including BoTROR TR TBIAHT BT, 53 18 0GRS

college students, NGOs, media persons etc. Two briefing . -
papers were published by CREAT on this occasion. LOZONFedD, AT, MeesA SNEIROT Holeen

The Bharath Sanchar Nigam Limited (BSNL), Bangalore, | 3OT030 0T, 8TOTH TFoT 03TNFLITOTD
had organized the Consumer Awareness Day on 4" March | &e3dF QeRF. a9 RIIRLCHRT ©03B0TT, MBI
2011 at their head office. CREAT representatives attended | o35z $0 Jeo° F0TAR FBFOIDT BT

the meeting and gave suggestions to improve the quality of LTOTBID, roPeson 5.0. 933 AR ©THODH 2o®
service. $OTERY, WGBS o 40 FeT' THCHLIFORQ R

CREAT with the assistance of Food, Civil Supplies and
Consumer Affairs department, (East Range) Government \@ ﬁ@e;d@dgd ROFNY Wi S9TRERY,  [§TerEod:med]

J
of Karnataka, had organized the World Consumer Rights o
Day on 14" March 2011. The program was held at the The Organisation for Peoples Development (ODP), Mysore,

Hasnath College for Women, Dickenson Road, Bangalore. haq organized a XOTkShOp for women self help groups at
Dr.Ashok Patil, Assistant Professor, NLSIU spoke on the their office on 18" March 2011. Mr.Muralidharan, CREAT,

main features of the Consumer Protection Act. Mr.Khan, made a presentation on the Citizens Charter of Public
Assistant Controller, Drugs Control Department, spoke on ~ Distribution System and also explained how Right to

the Drugs and Cosmetics Act & Consumers. Information Act can be used to improve the functioning of
Ms.Girijadevi, Deputy Director (East Range) inaugurated ~ fair price shops. Over 100 women participated in the

the workshop and spoke about the efforts made by the training. CREAT distributed posters, leaflets, RTI guides to
department in protecting the interests of the consumers. the participants.

Mr.Y.G. Muralidharan, CREAT summed up the The Consumer Care Society, Bangalore, and the Food, Civil
proceedings. Supplies & Consumer Affairs Department (North Range)
The Administrative Training Institute (ATT) Mysore, had had oFganized a workshop on Weights and Measuret:hs on the
organized a seminar on the occasion of World Consumer occasion of the World Consumer Rights Day on 19" March
Rights Day on 17" March 2011. The program was both for ~ 2011. Mr.Muralidharan made a brief presentation on the
service providers and government officials and civil projects relating to weights and measures that consumer
society groups. Mr.Y.G.Muralidharan, CREAT presented a ~ groups can take up.

paper on the 'Accountability of Public Officials'. The Department of Public Libraries, Karnataka Publishers
The ATI had organized a basic training program for Association and Indian Federation of Publishers had
Doctors of Primary Health Centres. On 18" March 2011. organized a one day workshop on Copyright Act on 19"
Mr.Y.G.Muralidharan made a presentation on "Medical March 2011 at the Indian Institute of World Culture,
Negligence, Code of Ethics and Consumer Protection' on Bangalore. Mr.Muralidharan spoke on the Copyright Act and
this occasion. Over 70 Government doctors attended the the proposed Amendments.

training.
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